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REMARKS/A RC UMRN TS 

Claims 1-31 arc pending in the present application. AH chums were rejected in 
the Office Action. Claims 2, 16 and 31 have been cancelled. Claims 1, 3, 6, 11,18, 19 and 21 
have been amended. No new matter has been introduced. Re-examination and reconsideration 
of the pending claims as amended are respectfully requested. 

Cl aim Obj ec tions: 

Claim 1 1 was objected to because of an informality. Claim 1 1 has been amended 
to recite in part "the at least one proximal element" in order to clarify the claim, and overcome the 
objection. 

Claim Rejections Under 3 5 U.S.C. g 1 12 

Claims 6, 16 and 31 were rejected under 35 U.S.C. § 1 12. second paragraph as 
being indefinite. Claim 6 has been amended to recite in part that, the at least one proximal and 
the at least one distal element " are adapted to atraumatically capture the valve leaflets," thus, the 
leaflets are not claimed structural elements. .In order to expedite prosecution, claims 16 and 3 1 
have been cancelled. 

Claim Rejectio ns Under 35 U.S.C. §■ 1.02(b) 

Claims 1, 13 and 14 were rejected under 35 U.S.C. § 102(b) as being anticipated 
by U.S. Patent No. 5.562,678 to Booker (hereinafter Booker). Such rejection is overcome as 
follows. 

Claim 1 as currently amended recites in part a capture device detach ably 
connect ed to the cathet er haying at least one distal element \yj ue nipt at le: mo d.-i I 
ekiiie-M has a ins; position disposed adjacent u> flu- sbajt and a second position deployed in an 
pgpA ard d ic ction from the shall; and at least one proximal element disposed proximal to the at 
least one distal element wherein the ai least one proximal element has a fir st posi tion ad jacent to 
the shaft and a second position deployed in an outward di rection from the shaft and wherein the 
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ii > i s t a 1 ;. I. :•:;;:!:: and a! one p n ma] lei U are lapted to capture the valve 

leaflets. Support of this amendment may be found throughout the originally filed application, 
including for example. Figs. 1 7C„ 53. 58, dependent claims 16 and 31, etc. Therefore, no new 
matter has been added. Booker foils to teach, or suggest all of the limitations of claim I as now 
amended. 

Booker describes a retractable closed loop, 30 and a threader, 45 (Abstract). 
Booker fails to describe or suggest a capture device detachably connected to a catheter, as 
amended claim 1 now requires. Furthermore, the retractable loop and threader in Booker is for 
grasping and. retrieving an article from within a patient ( Abstract). A cardiac valve is not an 
article that a physician would grasp and retrieve from, the human body. Therefore, Booker foils 
to teach or in. any way suggest capturing the valve leaflets as claim 1 requires. 

Because a single reference fails to teach, describe or suggest each and every 
elemerit of claim 1, anticipation under 35 U.S.C. § 102(b) cannot be established. Applicants 
respectful ly request withdrawal of the 35 U.S.C. § 102(b) rejection with respect to independent 
claim 1 and the dependent claims with depend, therefrom. 

Claim Re jections Under 35 U.S.C. § 102(e) 

Claims 1-12, 1 5, 17-27 and 30 were rejected under 35 U.S.C. § 1 02(e) as being 
anticipated by Alien et al, U.S. Patent No. 6,626,930 (hereinafter Allen). Such rejection is 
overcome as follows. 

Claim 1 as amended now recites in part a capture device delachably connected to 
e i athU 1 n . i i i tu' tleinen > « < i Uj t on: J, I eknet i n .1 

poriihu i iii I nil i indj3 1 mi de p ovedj j i , 

(Hi u id t one pi i 1 lent disposed, p n )jj Fon J 

uent, wi i. isg ! proximal elemen t has « position adjai mt to I ha ( 

second position de; ■ 1 i in an outv aid dn.cc.tion from the shaf t and w I * c re i n the at least one 
distal element and at least on e proximai elem ent. are adapted to capture the valve leaflets. 
Support for this amendment has previously been discussed and therefore no new matter has been 
a idee. VJIeij (a :s to teach oi suggest all of the limitations of claim 1 as now amended. 
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A llen describes an apparatus for the stabilization and fastening of two pieces of 
tissue (Abstract). Allen does not, describe a capture device detachably connected to a catheter as 
claim 1 requires. Furthermore, Allen also foils to disclose a capture device having both proximal 
and distal elements adapted to capture a valve leaflet, with both elements having a first position 
disposed adjacent to the shaft and a second position deployed in an outward direction from the 
shaft, as claim 1 also requires. 

CM aim 18 has similarly been amended to recite in part that the capture device is 
detachably connected to the catheter and the method includes the step of detaching the capture 
device from the interventional tool. Claim 18 also recites that the capture device has at least one 
distal element and at least one proximal element. As discussed above, Allen foils to describe a 
capture device with all of these limitations. 

Because a single reference fails to teach each and every element of claims 1 and 
18, anticipation under 35 U.S.C. § 1 02(e) cannot be established. Applicants respectfully request 
wi thdrawal of the 35 U.S.C. § 102(e) rejection with respect to independent claims I and 18 and 
the dependent claims with depend therefrom. 

Claim Rejections Under .35 U.S.C. § 103 

Claims 28 and 29 were rejected under 35 U.S.C, § 103(a) as being unpatentable 
over Allen. Such rejection is overcome for the following reasons. 

Claims 28 and 29 include the limitations of independent base claim i 8. Claim 18 
has been amended to recite in part that the capture device is detachably coupled to a catheter and 
also that the capture device has at least one proximal element and at least one distal element. 
These limitations are not. disclosed in Allen, as was previously discussed. Therefore, because the 
cited reference fails to teach or suggest all of the claim, limitations, prima facie obviousness 
under 35 U.S.C- § 103(a) is not established. Applicants therefore respectfully request 
withdrawal of the 35 U.S.C. § 103(a) rejection of claims 2S and 29 and allowance thereof. 
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III view of the foregoing. Applicants believe all claims now pending in this 



Application are in condition for allowance. The issuance of a Formal Notice of Al lowance at an 
early dale is respect fully requested. 



If the Examiner believes a telephone conference would expedite prosecution of 



this application, please telephone the undersigned at 650-326-2400. 



TOWNSEND and TOWNS END and CREW LLP 
Two Embarcadero Center, Eighth Floor 
San Francisco, California 941 1 1-3834 
Tel: 650-326-2400 
Fax:415-576-0300 
Attachments 
D3P:jke 



CONCLUSION 



Respectfully submi tted, 




Douglas Port now 
Reg. No. 59,660 



60930104 v1 
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